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Value Adjustment Board Hearings and Evidence Requests 

 
This advisement is in response to the question of whether the Florida appellate court decision of 
Higgs v. Good, 813 So.2d 178 (Fla. 3d DCA 2002), applies in proceedings of the value adjustment 
board (Board) under Chapter 194, Part I, F.S.  The Higgs court disallowed the consideration of a 
taxpayer’s property income data in a circuit court lawsuit because the taxpayer did not provide the 
data when requested by the property appraiser in the appraisal development process.  The Higgs case 
reportedly has been used as a basis for excluding a taxpayer’s property income data from 
consideration during value adjustment board proceedings. 
 

Summary of Advisement 
 
1. The value adjustment board is a local quasi-judicial body that conducts administrative reviews of 

assessments where strict rules of evidence and procedure do not apply as they do in judicial 
reviews of assessments. 

 
2. The court’s holding in the case of Higgs v. Good applied to a judicial review under Chapter 194, 

Part II, F.S., and not to a quasi-judicial, administrative review under Chapter 194, Part I, F.S.  
 
3. The issue of whether necessary property income data are admissible in a Board proceeding is 

governed by subsection 194.034(1)(d), F.S., and by Rules 12D-9.020 and 12D-9.025, F.A.C., and 
is not governed by subsection 195.027(3), F.S., or by Rule 12D-1.005, F.A.C.  There is no statute 
or rule authorizing a Board or special magistrate to order the exclusion, based on the Higgs 
decision, of relevant and otherwise admissible evidence. The case of Higgs v. Good does not 
apply to Board proceedings (administrative reviews).   

 
4. If a taxpayer complies with subsection 194.034(1)(d), F.S., and Rule 12D-9.020, F.A.C., 

otherwise admissible property income data not provided by the taxpayer when requested during 
the appraisal development process may still be accepted for consideration in a Board petition. 

 
Analysis 

 
The Board is a quasi-judicial body established for the primary purpose of hearing taxpayer petitions 
to review decisions of the property appraiser.  See Redford v. Department of Revenue, 478 So.2d 808 
(Fla. 1985).  A special magistrate is a quasi-judicial officer who “stands in the shoes” of the Board in 
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carrying out decision-making duties delegated by the Board.  See Attorney General Opinion AGO 
2010-015 and Rodriguez v. Tax Adjustment Experts of Florida, Inc., 551 So.2d 537 (Fla. 3d DCA 
1989).  “Quasi-judicial proceedings are not controlled by strict rules of evidence and procedure.”  
See Jennings v. Dade County, 589 So.2d 1337 (Fla. 3d DCA 1991).   
 
Board proceedings, being quasi-judicial, are not controlled by strict rules of evidence and procedure.  
Formal rules of evidence do not apply to such proceedings.  See Rule 12D-9.025(2)(a), F.A.C.   
 
Subsection 195.027(3), F.S., and Rule 12D-1.005, F.A.C., provide for the property appraiser to have 
access to a taxpayer’s property income data when necessary in the appraisal development process.  
However, neither this statute nor this rule provides any penalty in a Board proceeding when a 
taxpayer does not provide such data when requested in the appraisal development process. The 
Florida Constitution prohibits administrative agencies from imposing or authorizing a penalty not 
provided by law. See Article I, Section 18, Florida Constitution. Therefore, the Department’s rules 
for Board proceedings cannot create a penalty (exclusion of taxpayer evidence) that is not 
specifically authorized by statute.   
 
However, specific to a petition filed with the Board, subsection 194.034(1)(d), F.S., provides that a 
petitioner may not present, nor may a Board or special magistrate accept for consideration, 
information that was requested of the petitioner, once a petition has been filed, in writing by the 
property appraiser of which the petitioner had knowledge and refused to provide. This remedy is 
specifically provided under the above cited statute on administrative review of assessments. This 
statutory provision is implemented by Rules 12D-9.020 and 12D-9.025, F.A.C. 
 
The Higgs decision involves a process that is described in subsection 195.027(3), F.S., and in Rule 
12D-1.005, F.A.C.  It does not refer to the process outlined in subsection 194.034(1)(d), F.S., and in 
Rules 12D-9.020 and 12D-9.025, F.A.C. In the Higgs decision, since the court was not reviewing an 
administrative proceeding, the court’s references to administrative review are not part of the holding 
in the case. The references apparently originated from the form used by the property appraiser to 
request income data from property owners. 
 
The Department’s rules in Chapter 12D-9, F.A.C., are part of the implementation of 2008 legislation 
from Chapter 2008-197, Laws of Florida, which directs the Department to develop a uniform policies 
and procedures manual for use by Boards. Since there is no legislative authority to implement the 
Higgs case in rules on administrative review, Chapter 12D-9, F.A.C., does not incorporate the Higgs 
case. Accordingly, there is no statute or rule authorizing a Board or special magistrate to order the 
exclusion of relevant and otherwise admissible evidence based on the Higgs decision. 
 
The Department requests that Board attorneys ensure that all Board members and special magistrates 
are aware of this bulletin.  Questions regarding this matter may be communicated by e-mail to 
VAB@dor.state.fl.us .
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