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FLORIDA DEPARTMENT OF REVENUE PROPERTY TAX INFORMATIONAL BULLETIN

Value Adjustment Board Petitions and the Eighth Criterion

This advisement addresses issues regarding the eighth just valuation criterion in subsection 193.011(8),
F.S., which must be properly considered in administrative reviews. The Department's value adjustment board
training contains more information on the eighth criterion. This bulletin must be used in conjunction with the
training and consistent with law.

Advisement

1. The Department's value adjustment board training and this bulletin supersede prior Department
letters OPN 90-0039 (dated August 20, 1990) and OPN 95-0002 (dated January 9, 1995).

2. In accordance with Florida Statutes and applicable case law, applicability of the eighth criterion
in subsection 193.011(8), F.S., is not limited to a sales comparison valuation approach or to
property that was sold. This bulletin addresses the proper consideration of the eighth criterion in
administrative reviews involving the income capitalization and cost less depreciation approaches to
valuation of real property.

3. The eighth criterion must be properly considered in the income capitalization and cost less
depreciation approaches. This requires proper consideration of an adjustment for both costs of sale
and personal property where appropriate. See subsection 193.011(8), F.S.

4. When justified by sufficiently relevant and credible evidence, the Board or special magistrate
should make an eighth criterion adjustment to a value indication developed by the income
capitalization or cost less depreciation approach to arrive at just valuation. This adjustment
must include any adjustment necessary to exclude the just value of personal property from just
valuations of real property.

Analysis

In long-established and accepted practice, Florida property appraisers routinely apply across-the-board
eighth criterion adjustments in just valuations of real property, without regard to the valuation approach
used or whether the property was sold. See Forms DR-493 reported annually by property appraisers, and
Southern Bell Telephone and Telegraph Co. v. Broward County, 665 So.2d 272 (Fla. 4th DCA 1995) review
denied 673 So.2d 30 (Fla. 1996). Also, see Louisville and National Railroad Co. v. Department of Revenue,
State of Fla., 736 F.2d 1495 (11th Cir.(Fla.) July 24, 1984). An eighth criterion adjustment made in the just
valuation of a single parcel was approved in Roden v. GAC Liquidating Trust, 462 So.2d 92 (Fla. 2nd DCA
1985).

When an actual sale of the property has not occurred, the appraiser must, in arriving at just valuation, place
himself or herself in the position of the parties to a hypothetical sale. See Southern Bell Telephone and
Telegraph Co. v. Dade County, 275 So.2d 4 (Fla. 1973) and Turner v. Tokai Financial Services, Inc., 767
So.2d 494 (Fla. 2nd DCA 2000) review denied 780 So.2d 916 (Fla. 2001). The just valuation standards
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of section 193.011, F.S., which include the eighth criterion, must be properly considered regardless of the
valuation approach used and whether the property was sold.

The case of Bystrom v. Equitable Life Assurance Society, 416 So.2d 1133 (Fla. 3 rd DCA 1982) reviewed
a 1978 assessment based on 1977 statutes. Later, in 1979, the eighth criterion was amended to add a
personal property component. See Chapter 79-334, Laws of Florida. The law on which the long-established
operation of the eighth criterion is based has changed substantially since the assessment date in Bystrom.

Conclusion

The eighth criterion must be properly considered in each of the three approaches to valuation. When justified
by sufficiently relevant and credible evidence, the Board or special magistrate should make an eighth
criterion adjustment in any of the three valuation approaches.

Board attorneys should ensure that all Board members and special magistrates receive a copy of this
bulletin. Questions on this bulletin can be sent by e-mail to VAB@dor.state.fl.us.


